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U. 3 , DEPARTI.SNT OF UBOR 
WAGE AND HOm̂ . DIVISION 

155 W. 45th S t , 
New York, N. Y. 

ADMINISTRATOR CLARIFIES EXEI.'IPTION PRO î/ISIONS POR MOTOR CARRIER EMPLOYEES 

Mechstnics, l o a d e r s , and d r i v e r s ' h e l p e r s a re included w i t h d r i v e r s as t h e em­

ployeea of corrmion and c o n t r a c t c a r r i e r s engaged in t r a n s p o r t a t i o n i n i n t e r s t a t e com­

merce whom tho Wage and Hour D i v i s i o n , U« S, Department of Labor, cons ide r s oxempt 

from the o-/ertimo p r o v i s i o n s of tho F a i r Labor Standards Ac t . 

This was announced today by L. Metcalfe Wul l ing , A.dminis t ra tor , in r e l e a s i n g 

a r e v i s e d e d i t i o n of t h e D i v i s i o n ' s I n t c r p r o t a t i v o B u l l e t i n No, 9 d e a l i n g w i th the 

a p p l i c a t i o n of the Wage-Hour .Lav/ to omplo-yoos of motor c a r r i e r s * 

'*''* In tho p r ev ious e d i t i o n of tho I n t e r p r o t c b i v o B u l l e t i n , t h e opinion was ox-

pros sod t h a t only the d r i v e r s wore "subject t o cxomptiou froni ove r t ime . The I n t e r ­

s t a t e Cornmorco Coirm.ission has made u f i n d i n g t h a t mochanics , l o a d e r s , and d r i v e r s ' 

h e l p e r s a l s o a f f e c t s a f e t y of o p e r a t i o n , thus s u b j e c t i n g tlicso cmployoas t o hour 

r e g u l a t i o n s of tlio ICC. .'':,-..,, -v;o. -i . - • -. 

Mr* Wall ing omphasized, hov/cvor, tho.t tho overtime oxoirption doos not apply t o 

mochanics, l o a d e r s , and d r i v e r s ' h e l p e r s employed by p r i v a t e ci-.rriors* Those om­

p loyeos , i f covorod by tho A.ct must n-ot only bo pa id in /'.ccordance v.l th tho l a w ' s 

minimimi wage roqu i remonts , bu t mint a l so r ece ive tho overtime r a t o of timo and ono-

hall* t h e i r regul'-".r hour ly ro.to of p.'..y for work i n excess of 40 hours per v/cclc. 

Dr ive rs of p r i v a t e c a r r i j r s ongtigod i n t r a n s p o r t a t i o n i n i n t e r s t a t e coramcrco 

arc oonsidorod exempt from th-.. overtimo p r o v i s i o n s , s ince t h e i r hour s , l i ke those of 

d r i v e r s of common and c o n t r a c t c a r r i e r s engaged in t r a n s p o r t a t i o n i n in to r s t . a to com­

merce, a r c r e g u l a t e d by the I n t e r s t a t e Coramorcc Cor:imi s s ion , - . • -. ..; 
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Tho minimuBi wage roqui rcments of tho law apply a t a l l t imes t o a l l four "types 

of employees, Rocont vrage ordora e a t a b l i s h e d for the passongor motor c a r r i e r i ndus ­

t r y and t h e propci-ty Tuator c a r r i e r i n d u s t r y c a l l f o r a 40-cen t pe r hour minimuin-virage 

r a t o i n both i n d u s t r i e s , • . ' 
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The r e v i s e d b u l l o t i n i 3 imchangod i n o the r r e s p o c t s , bu t con ta in s n more com­

p l e t e statcsment of tho Divis ion ' .1 p r e v i o u s l y expressed opin ion t h a t an eiroloyco who 

might othcrv/iso bo oons idorod oxempt i s i n f a c t nonoxoxnpt i n any workiveek i n v/hich 

he performs a s u b s t a n t i a l omount of nonexenpt work. Tho b u l l o t i n def ines tho phrase 

a .<5ubstantial amount of nonoxempt work" as meaning nonexempt v/ork i n excess of 20 

pe rcen t of the t o t a l numbor of hours worked by the cmployoc in t h e v/orJaveok involved. 
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